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WAGE AND HOUR DIVISION STATES ENFORCEI'-iaiT POLICY 
GCNCEI?NING M/iXUvIbYi HCURS OF Sf..IPLOYEES OF PRIVATE 

CARRIERS BY l'K)TOR VEHICLES 

Colonel Philip B. Fleraing, Adrainistrator of the Wage and Hour Division, 

U. S. Departraent of Labor, v/hen asked to state the Division's position on the 

status of employees of private carriers b;̂  motor vehicles under the Fair Labor 

Standards Act, in viev: of the report on May 1, 1940, of the Interstate Conmerce 

Coraraission as to its proposed regulation of the hours of service of drivers of 

private carriers made the following statement: , -; 

"In paragraph 5 of Interpretative Bulletin No. 9, published by the YiJage 

and Hour Division in May, 1939, and revised the following month, the office 

of the General Counsel stated its opinion that employees of private carriers 

by motor vehicle v/ere not ivithin the exemption provided in Section 13(b)(1) ".;: 

of the Fair Labor Standards Act, unless and \intil the Interstate Commerce 

Coraraission made a finding of need to establish reasonable requirements to 

promote safety of operation of sudi carriers. . .Ppi '' 

"The Interstate Coraraerce Coraraission has just published its report contain­

ing a finding that there is need for Federal regulation of private carriers of 

property to promote safety of operation of motor vehicles used by such carriers 

in transportation of property in interstate or foreign coraraerce. On the basis 

of this report, the Coraraission has issued an order prescribing hours of service 

regulations solely for drivers eraployed by such private carriers, to be effec­

tive on and after August 1, 1940, and accordingly, the exeraption in Section 

13(b)(1) of the Fair Labor Standards Act will become applicable; but it has 

been the position of the Division that the Interstate Commerce Coraraission order 

has no retroactive application. 
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"Because of the backlog of uninvestigated coir^jlaints with v/hich the Divi­

sion i s faced and the probabil i ty that before r-'ny author i ta t ive decision could 

bo had in the courts, the In t e r s t a t e Conmerce Coinmission ordor vrould bocone 

effoctivo end any injunction su i t would bo rendered moot, the Division vdll not : 

take any enforconent e.ction v/ith respect to past violat ions of the ovortino 

provisions effecting cuch er.ployc,-.s. Nor 'ivill th j Division teke any action to 

co l lec t r e s t i t u t i on for such v-Tij^loyces. I t w i l l be necessary to leave tho ques­

t ions as to the r>-trc!\ctivo effect of th... In te rs ta te Coiiraercc Commission 

order end the col lect ion of resfciT.u-bion for such period to doterraination in 

employeo su i t s under Section 16(b) of tho Foir Labor Standards Act. 

" I t nust bo clear ly understood, howover, that t h i s statenent of tho enforce­

ment policy of the Wage and Hour Division v/ith respect to such employees is not 

to bo construed so as to i .-i.pair cr otherwise prejudice tho r igh t of ejiy such 

employee undor Section 16(b) of the Fair L-abor Strjndards Act to recover unpaid 

ovortino conponsation conp-uted at the ra te proscribed in Section 7 of tho Act 

for tho period pr ior to -t?io t ine the In te r s ta te Conncrce Commission rogulations 

becone ef fec t ive ." ,. " 
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